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This office is in remtint of a copy. of a momorandua 
te the Gevernor end Council concerning land damage awards from Con 
misclener Merrill under date of April.13, outlining a Sugrested method 
of rovicwing such avards in licht of Lews 1954, chapter le The last 
pavesraon of this memorendum indicates that eny recommendations the - 
Attornsy General's effice cares to meke inithe metter should bo sub=— 
mittod by us to be considered by yeu along with the a al of © 

the Ccnmnissionsr of Public ‘WORKS and } Lighwayse 








e Your a ttenticn is pacpaetiully invited to the fa nob oe 
that chspter 1 of the Laws of 1954 nleces' upon you the responsibility —.. 
or veviow of : a evard made after the effective date of the chapter. 
Covicusly, the mumber of avards anticinsted being such that actual 

nermonal review, ceriatin, bi Governer and Council 1s impossible, scme 

SUeLem mut bs devised by you to make your review workable or else the 
entire hichvay lend damerce assessment system is going to bog dow in 
the Covernor and Councli review to the extent of interfering with been Ble na behaaisl 
orderly ees yas hishuvay COs Prucetons The reason for this is that os 
tender and taking cannot tzhke place until after ycur roview. 


Ti 1e Comaissiencr of Public “orks and Highways suggosta 
smission of awards fron ae highway Lend damase comnissions 
a his office. Hc sucvecsts that the oreliminary review of 

Vell tan 7 place bir his es with one councilor to rep- 
ie 2 Severnor ani Council in tho vrelininsry investigations. Hoe 
preposes thet in any event any auerd maic by a lend damage commission 
an any given neriod shall within the period of the next succeeding 
reeulur meeting of the Governor and Council bo roeey for revicu, | 
(90 opinion 4s exoressed by us as to whother this is practically possible 
in cll instances ond Bee oe ty the reviow of some evards may take - 
Loncr than this rel» sae a brief ooriod of tims), 
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Governor and Council — 2. 


Land damace commis sions ere not adjuncts of, nor 

resoonsible to ths Cormmissicner of Public orks and Highweys. They 

arc sovarate and independent quasi-judicial agoncies created by the 
Lesislitare and appointed by the Governor ‘and sti es for the’ purpose 
of cssessinz demarces pursuant to the: DAS ic highvey law of 1945 (Chap~ . 
ter 153). It is upon their judgment ; "that the ‘initial avard figure 4s 
cacned. Ifmembers of the comniss sien making awards wish to~be present 
et such times as the Covernor and Council review their awards, that 
decision is uw» to the commission members and would provide firsthand 
inforization for the Governor and Council, , It is believed. that any oro= 
posed reszulction or resolution purvorting to limit the attendence of 
the commission to ono comaissioncr, doponding upon the will of tho 
councilor from the district in which the taking occurs, would be ime 
pPLOvCD es i 





It may be that it makes no "difference in law that : pi 
Lon peer set one Should be chammelled to you through the Com~ 
ener of Public Works and Highvays rather than first being reported . 





Lou cc ae by you revilowed with the assistence and advice of the Con--: 
rassioner of ablic ‘Yorks and Hghayoe Nevertheless, it is bolioved 

vo be peoper to stress at tis stzse of preliminary proceedings that 
responsibility for the review has been placed by the Legislature 

pore rely upon the Governor and Council, thet it is non-delezable, ard 
fe ea the Covernor and Council wish merely to ratify the recommends ...- 
ctions of the Commissioner of Public Verks and Hi ghvays it will be une _ 
avoiceuly, + nessa that at least one manbser of tne Governor and Council 
porsoncliy co over the details of each avard.and that ama jority, of the 
Governor and Council shall apsrove each end every avard in all instrnces , 

or = disaporoving same ~ set a now figure as provided by Laws 1954, c. le 
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the preparation of an actual resolution to handle the 
procedure in these cases is.a relatively sinvly administrative taske 
Lt con be done in a matter of minutes, depending uvon what ~ after 
confcrence - is your desire, It is not believed possible to put the 
reference in the form of resolution until such time at the meeting on 


‘Thursday, Avril 15, as the mammer is specified by you in which you pro~ 


nose to handle the admini str: tion of your non-delega able responsibility in 
theses cases. i | 
| 
Respectfully, 
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George F. Nelson 
Assistant Attorney Gonoral 


| 
| 
1 


